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Upozornéni pro zajemce o svérenské fondy

23. listopadu 2017

Asociace pro podporu a rozvoj svéfenskych fondd, z.s. (APRSF) je zapsanym spolkem zaloZzenym
odborniky, které spojuje spole¢ny zajem podporovat a rozvijet svéfenské fondy v Ceské republice.
Mezi jeji ¢leny patfi fada velkych profesionalnich firem, které se diky jejich kompetenci a znac¢né
zkuSenosti v této oblasti tési velmi dobré povésti.

Od uvedeni svérenskych fondl do ¢eského pravniho fadu v roce 2014 a zejména pak v poslednim
roce doslo mezi ¢eskymi rodinami k vyraznému vzestupu zajmu a vyuzivani svérenskych fondu pfi

rodinach a zajisténi rodinnych podnikl pred jejich zanikem v pfipadé smrti zakladatele.

Domnivdme se, 7e pFevazna vétsina svéfenskych fond( v Ceské republice byla zaloZena a
strukturovana kompetentné a odborné, coz jisté plati zejména pro ty svérenské fondy, jez byly
zaloZeny nasimi ¢leny.

Aktualné vsak vnimame potfebu upozornit vefejnost na nékteré aktivity subjekt(, jejichz poradenstvi
povaZujeme za potencialné rizikové, které ¢leny APRSF nejsou, zejména:

- Nékteré spolecnosti, jimZ chybi dostate¢nd zkusenost, zakladaji svéfenské fondy, které
nejsou dostatecné odolné, aby ustaly budouci vyzvy. Zahrnuje to zejména svérenské fondy
bez adekvatni zakladaci dokumentace, ktera podle dostupnych informaci neztfidka opomiji
tak dlezité faktory, jako je napt. zplisob jmenovani svéfenskych spravcl nebo jejich
nastupcd.

- Nékteré spolecnosti poskytuji rodinam darnové poradenstvi, jez Ize povaZovat za odvazné az
riskantni, kdyZ napfiklad naznacuji, Ze Ize umistit investi¢ni majetek do svérenského fondu,
avsak vynosy z tohoto majetku ponechat v reZimu mimo svérensky fond. Takové strategie
jsou pro klienty potencidlné velmi nebezpecné a predstavuji vysoké riziko, Ze mohou byt
povazovany dokonce i za dafové Uniky.

Svérenské fondy jsou pro mnoho rodin vynikajicim nastrojem, ktery muze byt vyuZit k feSeni mnoha
otazek a situaci, ovSem funguji radné pouze tehdy, jsou-li spravné strukturovany, a to jak v souladu s
obcanskym zakonikem, tak i s dafiovymi predpisy.

Doporucujeme proto zajemclm o zaloZeni svérenského fondu i Siroké verejnosti, aby dobre uvazili,
na koho se obrati se svymi dotazy, a vyuZzivali sluzeb kompetentnich a zkusenych poradcu.
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svéfenskych fondi

The Asociace pro podporu a rozvoj svéfenskych fondd, z. s. (APRSF) is a registered association
founded by professionals who share a common purpose to support and develop the regime of trust
funds in the Czech Republic. Its members include a number of large professional firms which boast
considerable experience and competence in this area.

Since the introduction of SF into the Czech legal system in 2014, and especially in the last 12 months
there has been a significant upsurge in the interest in and use of SF by Czech families to solve some
of the very real challenges they face. This includes especially dealing with inheritance issues within
complex families and ensuring that family business do not fail on the death of the business founder.

We believe that the vast majority of SF being established in the CR are being competently and
professionally structured, and this applies especially to those established by our own members.

However, at this time we feel it is important to warn the public regarding the activities of some non-
APRSF members whose advice we consider potentially risky, and specifically:

- Some companies, which lack sufficient experience, are setting up trusts that are not
sufficiently robust to withstand the challenges of the future. This includes trusts with
inadequate documentation which omits important factors such as the method of
appointment of trustees and their successors

- Some companies are providing taxation advice to families which can be considered risky.
This includes in particular, suggesting that they can place investment assets within their trust
but leave the returns from those assets outside the trust. Such strategies are potentially very
risky for clients and run a high risk they could be considered tax avoidance or even tax
evasion

For many families, SF are a fantastic tool that can be used to address many issues and situations, but
they only function correctly if they are structured correctly, both in compliance with Czech law and
tax codes.

For this reason, we feel we must caution the general public against using the services of companies
that are not members of APRSF.

We therefore encourage those interested in setting up the Trust Fund and the general public to
consider carefully who they work with and to use the services of competent and experienced
advisers.



